changestothespecficationtoaddresstheseobjections The Examiner rested that , he 

the tradlk PHOTOLINK® is aheady accompan.ed by the generic ternt.no.ogy (page .3, 
lin es 27-30) and that appiicants are not aware of any errors in the specificate 

CLAMREJECTIQNS_IJN^^ 

aJM ^T^^^^ under 35 U S C. .02(b) as bemg 
anticipated by Ekins et al. (BP 304,202). This rejection is respectfal.y traversed 

^ presentmthedefmedvoiume,^^ 

^ Simi.arly.independentcia.ms 23 and 26 require "the analyte b.ndtng partner bemg 
^ — suffi^ 

added) As further expiained on page 14, hnes 17-22, of the mstant specfcaUon, our 
ttl, estimates 

u • o v >i n 10 liter mole _1 " (emphasis added). 
atTmitv binding partner having a Ka>1U liter muie v f 

ZJ*^*^^^-*^^*'^^: ent 
Zle-thecontra.,^^^ 

inthe liquid santplebecon.es bound to the binding agenf (Caim 1, entphasts added) On e3, 
L^.EkinsetaUeach.hat"^^ 

T^eTgures are significantly lower than "at leas, about 60%» of analyte dep.et.on 
_Tnded by the instant inventro. Therefore, Etkins e, al. cannot anttcpate .depend nt 
72 1 23 and 26. Claims 2-4, 13-.9, 2,, 24 and 25 depend directly or .nd.rectly from c,a,ms 
, 2 3and26a„dareno,anticipatedbyEtkinseta 1 .foratleas,.hesamereason, 

teaching ofan assay wh,ch relies on s^b.antM^^ 
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analyte . .[to be] bo^T (page 4, >mes .2-17) ^ 1 lon 

present to be sequestered from the sample. 

' 23 and 26 of the present invention. In hght of the forgoing, apphcants 
arrive at claims 1,23 and Zt. oi tnep and 2 6 obvious. Claims 2-4, 1 3- 

:cs2sss=£=s=- 

at least the same reasons. 

OisMREIECTIQNSU^ „. etal(EP 304 202),invie W of 

C1 aims5-10are rejected asbeingunpatentabieoverE^n « al (EP 3 > 

, c^w, Claim 11 is rejected under 35 U.S.C. 103(a) as oeing 
Ullman etal. (US Patent 5,512,659). Cla,m 11 (US Patent 5,368,486). 

• r ,i /TP 104 202) in view of Waggoner ei *u. ^ 

304,202), in ^ of Waggoner etal. (US ^ 

Patent 5,453,505). Cairn 20 ,s rejected under 35 VS.C U 

at a.. (EP 304,202), in view of Norths et a.. (US Patent 5,639,423). App. 

analyte from a sample. Claims 3 iu, , 

Ulmaneiai., wojjb TTlmanetal Waggoner et al., 
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in combination, can motivate one tilled in the art to arnve a, datms 5-10. 11, 
reiection is improper and should be withdrawn. 

allowance. 

Respectfully submitted, 
BECKMAN COULTER, INC. 



Date: December _5_ 1999 



4300 N. Harbor Boulevard 
Box 3100 

Fullerton, CA 92834-3 100 
Telephone. 714/773-6969 
Facsimile: 714/773-7936 



Margaret A. Kivinski 
Registration No. 38,517 
Attorney for Applicants) 
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